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WHTEJUIEKTYalIbHOH  COOCTBEHHOCTH TMPEUIOKEHHOTO aBTOPOM  MPAKTHUECKOTO
3a[aHHS .

Knwueevie cnoea: I'paxnaHCKuil KOIEKC, PpE3ylbTaT HWHTEIUICKTYaJIbHOU
NEATEeIbHOCTU, UCKIIIOUUTEIHLHOE MPaBO, TOCYAapPCTBEHHBIH KOHTPAKT, 00ECIICUCHHE
000pOHBI U 0€30MaCHOCTH, 3aKa3UUK, UCIIOJIHUTENb, aBTOP.
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3a MpeI0CTaBICHHbIE MaTEPHUAIIBI.

JIna yumupoeanua: Pesunckuii O.B. Hoseie cratbu B 'K PD B pamkax
u3y4yeHus nateHTHoro npasa // IP: Teopus u npaktuka. 2023. Ne 1. C. 2—11.

1
B pa60Te TEPMUH «CTATbs» OTHOCUTCA TOJIBKO K CTAaTbiIM I'K P(D, a BCC YIOMHUHACMbIC CTaTbH

B TEPUOANYCCKUX HU3JIAHUAX, BKIOYAsA U ,Z[aHHBIﬁ TEKCT, BO n30exxaHue MyTaHWObl B TCPMHWHOJIOTMHU Ha3BAHbI
«Hy6J'H/IKaHI/IHMI/I».



Original article

New articles in the Civil Code of the Russian Federation
as part of the study of patent law

Oleg V. Revinskiy

Russian State Academy of Intellectual Property, Moscow, Russia

PhD in Law, Associate Professor, Professor of the Department of Patent Law
and Legal Protection of Means of Individualization

o_revinski@mail.ru

https://orcid.org/0000-0003-2566-8958

Abstract. The release considers the articles introduced into the Russian Civil
Code a year ago in comparison with the cancelled Chapter 77. Comprises extracts
from responses made by the students of the group UR-911 on the practical work
proposed by the author.

Key words: Civil Code, result of intellectual activity, exclusive right, state
contract, defense and security support, customer, executive, author.

Acknowledgments: the author expresses his gratitude to the students
of the YUR-911 group of Russian State Academy of Intellectual Property
for the materials provided.

For citation: Revinsky O.V. New articles in the Civil Code of the Russian
Federation as part of the study of patent law // IP: theory and practice. 2023. No. 1.
P.2-11.

BBenenue

BaxxHeWIlMM 3JI€MEHTOM TpU MOATOTOBKE OYIyIIUX IOPUCTOB SIBISIETCS
M3y4YCHHE HOPMATHUBHO-IIPABOBBIX AKTOB B HX JCHCTBYIOIIEH pPENAKIHH. ITO
MO3BOJISIET CPOPMUPOBATH y CAyIIATENIEH HABBIK OOpAIlIEHUs] K aKTyaJIbHbIM HOpMaM
npaBa U UX OCMBICIIEHUE ISl IPUMEHEHUs B OyAylIei mpakTUUeCKON JesITeIbHOCTH.
Hwxe mnpuBeneH npumep yCHEIIHOTO HM3YyYE€HHsST HOBOBBEICHUM B | pakmaHCKuu
kojekc Poccmiickoit ®epepanuu (manee — ['K P®D) cryanenrammu-OakamnaBpamu
PTANC.

Anaan3 HoBbIX cTated 'K PD

22 nexabps 2020 r. 'ocynapcrBennas yma PD npunsina deaepaibHblii 3aKOH
Ne 456-®3 «O BHeceHHHM U3MEHEHUM B YAaCTH BTOPYIO M YETBEPTYIO ['parkaaHCKOro
konekca  Poccuiickorn  @enmepanud M OPU3HAHUMA  YTPATUBIIMMHM  CHILY
3aKOHOJATEIbHBIX AKTOB (OTHENBHBIX TIOJOKEHHM 3aKOHOJATEIbHBIX aKTOB)
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Poccuiickoit @enepanun» (nanee — 3akoH Ne 456-D3) [1]. DTum 3akoHoM ¢ 1 sHBaps
2022 rona B I'K P® BHeceHBI CyIIECTBEHHbICE W3MEHEHHUA: OTMEHEHa rjaBa 77
«IIpaBo WCMONB30BaHUs PE3yJIHTATOB MHTEIUICKTYAJIBHOW JESATEIBHOCTA B COCTaBE
€MHON TEXHOJIOTHM», a B3aMeH BBeAcHa cTtaThsi 1240.1 u cepbe3Ho mepepaboTaHa
cratbs 1373.

JlaHHBIE W3MEHEHHUsI TMPAKTUYECKH TMOJBEJIM YEPTy IMOJ| CIOpaMH O TOM,
HACKOJIbKO HOpMBI T1aBbl 77 (ctatbu 1542—1551) oTBeyanu TpeOOBaHUSM MPAKTUKH
c caMoro Hauana, T.e. ¢ 1 ssuBapsa 2008 r. — ¢ maThl BBeaeHus B AeictBue vyactu |V
(wmu Pazgena VII) 'K PO. B nenaBueit myonukanuu [2] cielaHa MonbITKa KPaTKOTo
aHajau3a HOPM OTOM IJIaBbl M TIOKa3aHO, YTO ONPEACIICHHE TOHSATUS «EAUHas
texHosorus» u3 cratbu 1542 'K P® kak «BbIpakeHHbI B OOBEKTUBHOU (hopme
pe3yibTaT HAYyYHO-TEXHMYECKOW JIESITENIbHOCTH, BKJIIOYAIOIIUNA  HU300peTeHus,
MOJIE3HBIE MOJIENH, MPOMBILUIEHHbIE 00pa3iipl, porpammel 1 9BM wunm npyrue
pe3yabTaThl MHTEIUIEKTyalbHOU aAesiTenbHOCTH (masniee — PUJI), kKoTOpbId MOXKET
CIY)KATh  TEXHOJOTMYECKOM OCHOBOM JUISI  ONPENEICHHOM  NPAKTUYECKOU
NESTEIPHOCTH B TPAXIAHCKOM WM BOCHHOW cdepe» — JOCTAaTOYHO pa3MbITas
nedununus. HeorpeneneHHOCTh 3TOW JAePUHUIIMU MOATBEP>KIAETCS, B YACTHOCTH,
U TE€M, YTO B COCTaB €IMHON TEXHOJIOTMH MOTJIH BXOJIUTh, COIJIACHO BTOPOMY a03aIry
nyHkra | cratem 1542 I'K PO, takke PU/I, He moanexanme mMpaBOBOM OXpaHE,
B TOM YHCJIE TEXHUYECKUE JaHHbIE, IpyTas nHopMarlus.

C apyrou ctoponsl, B cinenyromied cratee 1543 'K PD umenoch yrounenue,
YTO MpaBuJjia IJ1aBbl 77 IPUMEHSIOTCS TOJBKO K OTHOIIECHUSM, CBSI3aHHBIM C TIpaBaMHU
Ha PUJI, co3manHbie 3a cYeT OIOJKETHBIX CPEACTB, HO HE B (hopMe OHOIHKETHOTO
kpenuta. To ecth cpencrBa Ha 3t PUJI BhIICISAINCH U3 O10/KeTa HE HA BO3ME3THOM
OCHOBe, a 1eneBbiM oOpazoM. A B crathe 1545 'K P mmenocs ummepaTtuBHOE
npeanucanre o0JajaTeNo TMpaBa HA EJUHYI0 TEXHOJOTHUIO  00s3aTeNbHO
ee BHenputh. [anee, B ctatbe 1546 'K PD, nepeuncnsiinuce Te ciiydan, KOrjaa mpaBo
Ha €JMHYIO TEXHOJIOTHIO JOJHKHO OBLJIO HEMPEMEHHO MpuHajyiexkath Poccuiickoi
denepaluu Uiu ee CyObeKTy.

B obcyxnenun, pasBepHyBiieMcs mocie mnpunstus yactu |V 'K PO,
BBICKA3bIBUINCH Pa3HbIE MPEIIOKEHUS MO yTOYHEHHI0O HOpM rnaBel /7 'K PO.
A Ha TpaKTUKE 3T HOPMBI OKa3aJIMCh HEKH3HECIIOCOOHBIMHU BCIICJICTBUE CBOCH
ABHOM M30bITOYHOCTH. JlelicTBUTENbHO, TpeOOBaHue B myHKTe 2 cTtaThil 1544 'K PD
K JIMIly, OPraHW30BaBIIEMY CO3JaHUE €IMHOM TEXHOJOTWH, HEe3aMeIJTUTEIbHO
IIPUHATH MEpPbI Ul IOJYy4YEHHMs IpaB Ha BXOAALIHME B 3Ty TexHosioruwo PUJI
(aKTUUEeCKHM O3HA4ajJo0 HEeOOXOAMMOCTh 3aKIIOYEHUSI MHOMKECTBA JOTOBOPOB
OTUYXKJICHUS WIM JMUECH3UM Ha 3aperucTpupoBaHHbe MO otTaenbHoctd PU/,
9TO TOTpeboBasio OBl TOCYJAPCTBEHHON PEruCTpallid BCEX TaKUX JOTOBOPOB
(wmu, ¢ 2015 ., — TOCYyIapCTBEHHON pETUCTpaIu camoro (pakra mepexojna Ipas).
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Jlng ympoleHus, a To4Hee, A 00XoJa JaHHOTO TPEOOBaHUS HCHOJHUTEISAMU
qyanie BCEro MNpeayCMaTpuBaloCh IIPU3HAHUE BCEX PE3YJIbTATOB CEKPETaMHU
IPOU3BOJICTBA, JIJISl YETO TOCYIapCTBEHHAS PErrcTpalys Obliia HEe HYKHA.

MoxHo cka3aTb, 4yTO TpeOoBaHuEe coOparh Bce mpaBa Ha PUJI, Bxonsmue
B CIMHYIO TEXHOJIOTHIO, W3JIMIIHE, pa3 Ha KaXIbld W3 JTUX pe3yJIbTATOB
yCTaHaBIMBAJach  CaMOCTOATENIbHAs  IpaBoBas  oOxpaHa. A  BO3MOXHOCTb
IUTSl TOCY/IAPCTBEHHOIO 3aKa3yMKa (KOTOPBIM Yalle BCEro U SIBISIETCS OPraHU3aTOpPOM
CO3JaHMs €AMHOW TEXHOJOTHUH) MOJYyYUTh BCE 3TH IpaBa yKe OblIa IMpeIyCMOTPEHA
B npexkHeln penakuuu ctatbu 1373 'K PO.

Tak wiM nHave, HO, KaK y>K€ CKa3aHO, HOPMBbI, Kacarolluecs MpaB HA €OUHYIO
TEXHOJIOTHIO, OOJIbIIIE HE IEUCTBYIOT B TOM BHJIE, KAK OHM ObLIX MPOMHUCAHBI B IJ1aBe
77 TK P®. 3aro B nHOBOM crTatbe 1240.1 I'K P®, BBeaecHHOM B JACHCTBHE
OJIHOBPEMEHHO C OTMEHOM TJIaBbl 77, 3TH HOPMBI MOJYyYWJIH O00Jie€ YETKYIO
pernamentauuio. Ha 3To0 00CTOATENBCTBO OOpaTW/Id BHUMAHUE OYEHb MHOTHE
CTYyICHThl 4YeTBepToro kKypca OakanaBpuara PI'AUC, koTopeiM aBTOp AaHHOM
myOJMKaIMy B paMKax u3ydeHus Kypca «llaTeHTHOe npaBoy MpeiokKuiI B KauecTBe
MPAKTUYECKOrO 3a/JlaHUsl CPAaBHUTh HOPMBI 3TOM CTAaTbH C HOPMaMu OJIHOBPEMEHHO
oOHoBneHHoM ctatbu 1373 'K PO.

[TouTn Bce crynentsl rpynmsl FOP-911 npuBenn B CBOMX OTBETaX pa3BEpHYTHIE
comnocTaBiieHus HOpM 00enx ynomsHyTbix ctatedl ['K PD, a HekoTopbie Kk TOMy ke
MoKa3aJd, Kakue u3MeHeHus BBelneHbl B cratbio 1373 T'K P®. IlyGnukoBath
ATH OTBETHI MOJTHOCTHIO (UTO cOCTaBUIIO ObI OoJiee 80 cTpaHUIl TEKCTA) HE TTO3BOJISIOT
paMKH JTaHHOMW IMyOJIMKAIMU, HO OOIIME BHIBOJABI 29 UeOBEK, MPUCIABIINX OTBETHI,
npuBeaeHbl HUKE. [I0CKOIBKY MpHU 3TOM YyIIOMHUHAKOTCS TOJIBKO JIBE CTaThU KOJEKCA,
nanee ykazanue «['K PO» onymieHo 11 5JKOHOMUU MECTA.

1) B cratee 1240.1 mpuBeaeHB HOPMBI, OTHOCSIIHEC K r00bIM PUJI, Torga
Kak crathsi 1373 OTHOCUTCA TOJBKO K OOBEKTaM, BXOISIIMM B KaTErOPUIO
nareHTHoro mpasa. IIpu sTtom B craree 1240.1 mnpommcansl ciydau, Koraa
HCKJTIOYUTENLHOE TPpaBo JOJKHO OBITH 3akpemyieHo 3a Poccuiickoit denepanuei,
a ctatbs 1373 copepxkuT oTchbUIKY K cTaThe 1240.1;

2) crarbu 1240.1 u 1373 cootHocsaTcss kKak obOiiee W yactHoe. [Ipu 3Tom
MOJIOKEHUST 00€UX CTaTed SIBIAIOTCS OOSA3aTEIbHBIMU, BAXKHBIMU TPHU 3aKIIOUCHUH
MOJO0HBIX KOHTPAakTOB. OHMU OTIWYHO B3aUMOJCUCTBYIOT, TAPMOHUYHO JOTIOJHSS
ApYT Apyra,

3) cratesa 1240.1 HaxomuTcsi B OCHOBHBIX mojiokeHussx 'K PD, uto ngemaer
JAHHYI0 HOpMY OOIIel 1o OTHOIIEHUIO K cTtaTthe 1373, u nonoxkenus cratbu 1240.1
OyInyT TIpUMEHSATHCS B Ciy4ae, eciid B cTathe 1373 He OyneT yCTaHOBJIEHO HWHOTO.
IIpu sTOM, B COOTBETCTBUU C MyHKTOM 7 cTtathbu 1373, neiicTBue €€ MyHKTOB 2-5



He pacnpoctpansiercss Ha PU]{pl, HEMOCPEACTBEHHO CBSI3aHHBIE C O0OECIEUEHHEM
000pOHBI U 0€30MaCHOCTH M YIIOMSHYThIE B MyHKTE 2 cTtaThu 1240.1;

4) crarbu 1240.1 u 1373 HampaBiIeHbI Ha PEryJIUPOBaHUE IIPABOOTHOIICHHIA,
KOTOPbIE BO3HHUKAIOT NPHU BBITOJIHEHUN TOCYIAPCTBEHHOIO WM MYHHIIMIIAIBHOIO
KOHTpakTa Ha co3aanue omnpezaeineHHoro PUJI. B pamkax oOmiero peryinpoBaHus
cratbst 1240.1 ycTaHaBnuBaeT, NpPeXJIE BCEro, NpaBWiIa MNPUHAIIEKHOCTU
WCKIIFOUATEJILHOTO IIpaBa W IpaBa Ha IOJIyYEHHE MATeHTa, a TAKXE BO3MOXKHOCTU
MIPEJIOCTABJICHUSI MpaBa MCIOJIb30BAaHUS [0 MPOCTOM JIMIIEH3UHU, YCTAHOBIJICHHS
UCKJIIOUECHUN U3 oOuux mnpaBui, onpenenenus PUJI, HemocpencTBeHHO CBS3aHHBIX
c obecrieueHrueM OOOpPOHBI M 0E€30MacHOCTH. JTOM CTaThel TakKe YCTaHOBJIECHO,
4yTO 00Illee peryiupoBaHre B JaHHOU cdepe ocyuiecTBisieT [IpaButensctBo PO.
Cratess ke 1373 perynupyeT KOHKPETHO ITPABOOTHOIICHUS, BO3HUKAIOIINE
10 MOBOJY U300pEeTeHUs, OJE3HOW MOJAEIH, TPOMBIIIUIEHHOTO 00pasiia, CO3/1aHHbIX
IIPU BBIIIOJHEHUH PadOT MO TOCYAAPCTBEHHOMY HJIM MYHHUIIMIAIBHOMY KOHTPAKTY,
HE 3aTparuBas T€ OOBEKThI, KOTOPbIE HEMOCPEACTBEHHO CBSI3aHBI C 0OECIEUCHUEM
o0oponsbl 1 0ezonacHoctu. Ctatbs 1373 ynoMuHaer aBropa (4ero Het B ctatbe 1240.1),
3aMbIKasl LIENOYKY 3aKa34MK — HMCIOJHUTENb — aBTOP, a TAKXKE MNPEdyCMATPHUBAET
IpaBO Ha CyJIeOHYIO0 3alllUTy TE€X HHTEPECOB, KOTOpPbIE MOIYT HUMETh YKa3aHHBIE
CyOBEKTBl B COOTBETCTBMU C AaHHOW crarbeld. [Ipomie rosops, crates 1373 — 3T0
CHEUUaIbHOE PETYJIUPOBAHHE JAHHBIX MPABOOTHOIICHHH, KOHKPETU3UPYIOIIEEe
noyoxxeHus cratbu 1240.1;

5) B Tpex HOBBIX mnyHKTax (3-5) crareum 1373cnenuanbHO TOBOPUTCS
00 aBTOpe cooTBeTcTBYHOIIErOo PU/I;

6) cratbs 1240.1 coaepxur o0OmMe W Oonee MIMPOKHUE HOPMBI,
pPETYJUPYIOIIKE OTHOIIEHWS B CBA3M C CO3J[aHMEM H ucnoab3oBaHuem PUJI
[0 TOCYJapCTBEHHOMY WJIM MYHULHMNAIBHOMY KOHTpPakTy, a crtatbs 1373 —
crenuaibHble HOPMbI, OTHOCAILIMECS KOHKPETHO K 00bEKTaM NaTEHTHOTO MpaBa;

7) BBeICHHE 3aKOHOIATEJIEM HOBOM CTaThu OBUIO CIENAHO C MEJbIO
MpoBeJeHNsT 4eTKoM rpanHuubl Mexnay PUJl rpaxnmanckoro HazHauenuss m PUJ]
0c000ro Ha3HaYeHUSs, HETIOCPEICTBEHHO CBSI3aHHOTO C OOOPOHOM U 0E30MaCHOCTHIO
rocyaapctBa. HoBeie monoxenust ctatbu 1373 'K P umeror Gombiioe 3HaUYeHHE
U HampaBjieHbl Ha o0ecredeHue OajaHca UWHTEPECOB CTOPOH B CO3/JaHUU
MaTEHTOCTIOCOOHBIX Ciry)keO0HbIXx PUJ] B HayuHO-TEeXHUUECKOU cepe;

8) cmenumanpHOe ykaszanme B crathe 1240.1 Tex ciydaeB, Korjua
UCKIoUUTENpHOe mpaBo Ha PHUJl, co3maHHBII 1O  rOCYZapCTBEHHOMY
WM  MYHUIUTIAJIBHOMY KOHTPakKTy, NpUHAICKUT PD wumm MyHHUITUNIATIBHOMY
oOpa3oBaHMIO, U HalM4ue B cTarbe 1373 mpsMoil CChIIKM Ha MyHKTHI 3 U 4 cTaThbu
1240.1, a Takxe TmOsABUBILIEECS B HOBOWM pemakuuu crtatbu 1373 ykazaHue
Ha BO3MOXHOCTb O€3BO3ME3HOI0 OTYYXACHHUS HCHOJHHUTENIIO0 HCKIIOUYUTEIHLHOTO
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npaBa MO TNATEHTY, BbIJAHHOMY TOCYJIapCTBEHHOMY WJM MYHUIMIAILHOMY
3aKa34uKYy;

9) crates 1240.1 umeer oOmMH Xapakrep, a cratbg 1373 — Oonee
KOHKPETHYIO HaIllpaBJIEHHOCTh, B TOM YHCIIE I10 CPABHEHUIO CO CTAPOH €€ peNaKIINE;

10) B HOBOW pemakuuu MPEeIyCMOTPEHBI  CIy4ah, TMpPH  KOTOPBIX
UCKITIOYUTENFHOE MPaBO M MPaBO Ha MOJTYYCHHE MATEHTa 0€3yCIOBHO MPUHAIICKUT
P®, a rtakxke ciiydan OTUYXACHUS 3THX NPAB MCIHOJHUTENI0 M BO3MOXXHOCTH
IUIA WCTIOJIHUTENS TOJYYUTh HEUCKIIOYUTENbHYIO JIMIEH3HI0 Ha OOBEKTHI, MPaBO
Ha KOTOpbIe puHamexuT Pocenu;

11) oTaenbHBIC TOJOXKEHUs CTaTbu 1373 HE MPOCTO JOMOJIHSAIOT HOPMBI
obmeit ctateu 1240.1, HO MHOTIA (PAKTHYECKU TYOIUPYIOT UX: BTOPOM ab3all MyHKTa
1 crarbu 1373 mo4TH AOCIOBHO MOBTOPSIET BTOPOM ab3all myHkTa 1 crateu 1240.1,
a nyHKT 4 crtateu 1373 KOHKpETH3HpPYET M [OIOJHAET IOJOKEHUSA IyHKTa 11
cratbu 1240.1;

12) oOmas  crates  1240.1 jmaer wHpOpPMANMIO O  BO3MOXKHBIX
MpaBoo0JIaaTeNIIX M O CHOoco0ax pacmopsiKeHUs HUCKIIOYUTEIBHBIM IMPaBOM
10 JIOrOBOpY, a cTaThsl 1373 Oosnbllie paccMaTpUBAaET CPOKH, UTO HE MEHEE BAXKHO,
U PpaclopsHKEHUE HCKIIOUUTENbHBIM IIPaBOM  IOCPENCTBOM  0€3BO3ME3THOIO
OTUYXJCHUS,

13) crates 1240.1 comepkuT OOIIME HOPMBI IO BOMPOCY PETYIUPOBAHUS
OTHOIIEHHWIN B CBSI3M C CO3JaHMEM U ucnolib3oBaHuem PUJl mo rocypapcTBeHHOMY
WM MYHULMIIAJIBHOMY KOHTPakTy, a crarbs 1373 — cnenuanbHblE HOPMBI,
OTHOCAIIMECA K 00beKTaM mateHTHoro npasa. [Ipu stom u3 crateu 1240.1 cnemyer
HEpPAaBHOE IIOJIOKEHHE WCIIOJNHUTENSI M 3aKa3uuMKa IpU COBMECTHOM BIIAJICHUU
[IaTEHTOM Ha CO3JaHHbIN 10 3aka3zy PU/I;

14) B cratbe 1240.1 comepXUTCI H ONKMCHIBACTCS OOJIbIIE  OOIIMX
IOPUANYECKUX CIIy4aeB, BOSHUKAOIIMX Mpu co3nanuu PU]I, BMecTe ¢ Tem 3Ta cTaThs
TaKKe OXBaThIBaeT BeCh 00beM BO3MOkHBIX PUJ[. A crates 1373, HaoOopoT,
COJCPKUT  KOHKPETHBbIE  HOPMBI  JUIs  W300pEeTeHHUs, TMOJIE3HOM  MOJACIH
U TPOMBIIUIEHHOTO 00paslia, KOTOpbIE CO3/Jal0TCI IO TOCYAapCTBEHHBIM
Y MyHULIUTATbHBIM KOHTPAKTaM;

15) B cratbe 1240.1 — Ooubllle TPaBOBBIX CIIy4aeB, BO3HHUKAIOIIUX
npu coznanun PUJI. Crates xe 1373 coaepXUT cleluaaIn3upOBaHHBIN MEpeUYeHb
MPaBOBBIX CIy4yaeB i HW300pETeHMs, MOJE3HOM MOJEIM U MPOMBIIUIEHHOIO
oOpaslia, co3/JaBaeMbIX 10 TOCYAAPCTBEHHOMY WJIM MYHHIIMIIAIIbHOMY KOHTPAKTY;

16) B crathe 1373 peub HIET TOJBKO 00 00BEKTaX MATEHTHOIO MpaBa, TOraa
kak B ctathe 1240.1 mepeuncieno muoro pasnuuabix PUJI u npu 3ToM 0603HaueHa
HEOOXOAMMOCTh YKa3aHUS OCHOBAaHM, MO KOTOphIM TpaBa Ha PUJ] mpunamnexar
PO, cyobexty PO nnn MmyHunMnaabHOMY 00pa30BaHHUIO;
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17) crates 1240.1 oxBareiBaer Bce PUJl wmcomepkutT OoJbIIEe MPaBOBBIX
OpEUEAEHTOB, BO3HUKamMX npu coznanun PUJI, Torma kak cratesa 1373 3amaet
IPaBOBOE PETYIHPOBAHUE H300PETCHUs, MOJIE3HOM MOJENIM W MPOMBIIUIEHHOTO
oOpaslila MpU CO3/IaHUM TIO0 KOHTPAKTY TOCYJAPCTBEHHBIX WM MYHUIMIAIBHBIX
OpraHoB;

18) c 1 saBaps 2022 r. u3MEHACTCS MOPSIOK ONPEACICHHS TPUHAIIC)KHOCTH
UCKITIOUNTENbHBIX mpaB Ha PUJI, koTopwie cO31al0TCS MM MOTYT OBITH CO3JaHBI
B pe3yJIbTaTe BBIMOIHEHUS paboT 1o 3aka3zy PO, cyobekra PO nnm MyHHIIMNAIBLHOTO
oOpa3oBaHus. 3aKOHOJIaTeh U3MEHUI MpaBoi pexuM Tex PUJI, koTopbie AOMKHBI
CO3[1aBaTbCA IPU BBIIIOJIHEHUN TOCYJApPCTBEHHOTO WM K€ MYHHIIUIIAIBHOIO
KOHTpakTa. VMcKirounTenbHOe IMpaBo Ha mnosydyeHue nareHra Ha PUJI, co3manHbIN
[0 TOCYJAPCTBEHHOMY WJIM MYHHUIMIAIBHOMY KOHTPAKTY, OOBIYHO MO YMOJIYAHUIO
OylneT mpuHAIeKaTh TOCYyNapCTBY, W OyAeT HEBO3MOXHO OCTaBUTh TaKOE
HCKJIIOYUTEIBHOE TIPABO 32 JIMIOM, KOTOpoe co3nano PUJ/I B mpsAMO yCTaHOBIEHHBIX
3aKOHOM CITy4asix;

19) monoxenust crtarbu 1240.1 coxepxkar OoJblle HOPM, KOTOpBIE
peryiaupyroT Bompochl co3naHus PHJ/] mpu  BBINONHEHUM TOCYAapCTBEHHOIO
WM MYHUIUIAIBHOTO KOHTPAKTa, B CHIIy TOrO, YTO JAHHAs CTaThsl SIBISETCS
oOmei. Cratess 1373 B HOBOW pelakIMU KOHKPETH3UpYyeT HOpMbI ctatbu 1240.1
Uil U300peTeHuid, TOJIE3HBIX  MOJAENEed U NPOMBILUIEHHBIX  0Opa3loB
IIPH BBIMOJHEHUU padOT MO roCyAapCTBEHHOMY MM MYHUIIMITAIbBHOMY KOHTPAKTY;

20) cratbs 1240.1 perymmpyer co3ganue mroboro PUJl, a crares 1373
OTJEJNBHO PEryJHpyeT CO3/JaHHue OOBEKTOB MATEHTHOIO MpaBa MpPU BBHINOJIHEHUU
paboT MO TOCYAapCTBEHHOMY WM MYHUIIMMATIbHOMY KOHTpakTy. Craths 1240.1
[0 YMOJYaHHMIO 3aKpEIUIIeT HCKIIOYUTENIbHOE MpaBo 3a MyOIMYHO-IPAaBOBBIM
oOpa3zoBanuem, ecau P/ co3naercs 3a cueT COOTBETCTBYIOIIMX OIO/IKETOB, a TAKXKe
€CJIM JIaHHBIM pe3yJIbTaT OTHOCUTCS K oOjacTu oOecrnedeHusi Oe30MacCHOCTH
u oboponsl. Kpome Toro, manHas craThs OOS3bIBAET HMCIHOJHUTENS COBEPIIMUTH
Bce (hopMalibHBIE NEWUCTBUS MO Mepenade HCKIIOYHUTEIBHOIO MpaBa IMyOJUYHO-
IpaBOBOMY 00pa30BaHUIO, JlaXKe €CIM MpaBooOJagaTeseM SBISETCS TPEThe JIUIIO.
Ecnim PUJl co3maercs HE 3a cUeT CpeACTB OIOKeTa WIA HE OTHOCHUTCS
K obOecrieueHni0 O€30MacHOCTH M OOOpPOHBI, TO MYyOJIUYHO-TIPABOBOE OOpa3OBaHME
BIIpaBe TpeOOBaTh MNPEJOCTABICHUS NPOCTON (HEUCKIIOUUTEIBHOW) JHUIICH3UH.
B no6oM ciyyae MONOXKEHUS JAHHOW CTAaThbU MO3BOJSIOT MyOJIMYHO-IIPABOBOMY
00pa30BaHUIO CTAaHOBUTHCS JMOO TMpaBooOsamareneM, JuOO  JIUIEH3UATOM
IIPH BBIMOJHEHUU padOT MO roCyAapCTBEHHOMY MJIM MYHUIIMITAIbBHOMY KOHTPAKTY;

21) OCHOBHBIC W3MCHCHHS HANpaBICHbl HA YCTAHOBJICHHE EJUHOTO
perynupoBanusi npaB Ha PUJ[, co3maHHbIe TIpU BBINOJHEHUU T'OCYAApPCTBEHHOTO
WIM MYHULUIIAJBHOTO KOHTPAKTa. OTH HOBOBBEIEHUS OCHOBaHbl Ha MOJIENH,
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COTJIACHO KOTOPOM, MCKIIIOUMTENbHbIE mpaBa Ha PUJI rpaknaHckoro HasHayeHUs
IPUHAJIEKAT UCTIOTHUTEIO TOCYJaPCTBEHHOTO KOHTPAKTA, 32 UCKIFOUEHUEM MPSIMO
OpPEAYCMOTPEHHBIX 3aKOHOM ciy4yaeB. MckmounrtenbHble TmipaBa Ha PUJI,
HEMOCPEJICTBEHHO CBSI3aHHbIE C O€30MAaCHOCTHIO U OOOpPOHOM, mpuHajiexar PO.
B psine cimydaeB 3TH npaBa MOTYT 3aKPEIUISITHCS IPSIMO 38 UCIIOJIHUTENEM;

22) B crtatbe 1240.1 comepKuTcs OOJIBIIE HOPM, PETYJIUPYIONIUX BOIPOCHI
cozmannss PUJl mnpu BBINIONHEHMM TOCYAAPCTBEHHOTO WM MYHULMIIAIBHOTO
KOHTpaKTa, B CHJIy TOro, 4YTO OHa SBJSETCs OOmeNl i BceX OOBEKTOB
MHTEJUIEKTYaJbHOM COOCTBEHHOCTH, a BCE IOCJIEIYIOIUIUE CTaTbM, CBS3aHHBIC
¢ coznanueM PU/I mo rocyaapCTBEHHOMY WJIM MyHULIIUIAIBHOMY KOHTPAKTY, TOJIBKO
YTOUHSIIOT 3Ty CTaThbl0 HNPUMEHHUTENbHO K KOHKpeTHbIM PUJI. Crates 1240.1
COJIEPKUT TaK)KE€ MOJIOKEHUsA, OTHECEHHBIE K BeneHnto [IpaBurensctBa PD. CraThs
1373 xoukpetusupyeT HOpMbI cTaTbu 1240.1 ns u3o0peTeHus, MoJe3HOH MOACIH
M TPOMBIIUIEHHOTO 00paslia Mpu BBIIOJHEHUH pPabOT MO TOCYJapCTBEHHOMY
WM MYHULIMITAIBHOMY KOHTPAKTY;

23) rIaBHOE OTIMYME JIBYX CTATCH 3aKIIFOYACTCS B TOM, YTO B CHEIUAILHON
HopMme (ctatbs 1373) perynupyroTcsi TMpaBa 3aKa3ulMka ©  HCHOJHHUTEIS
IpU HEHCIONb30BAaHUM MAaTeHTa WM IpPU €ro HemojgydyeHuu. A oOmas HopMma
(ctatesa 1240.1) pacripocTpaHsieTCsl Ha BCE BO3MOKHbBIEC BUJIbI KOHTPAKTOB JJISI HYX]]
P®, cybbekta P® © MyHUIHMIAIBHOTO 00pa3oBaHUS W MPEAYyCMATPUBAET
onpeeeHHble TpaBWiIa Uil NepeAadynd IpaB MO TaKUM KOHTpakTaM. Bce ycnoBus,
MEPEUHCIICHHbIE B CHEUUAIbHOW HOpPME, HE pPACIPOCTPAHAIOTCS HA KOHTPAKTHI,
mo KoTopeiM co3patorcs PUJI, HemocpeacTBEHHO CBsI3aHHBIE C OOECTIEUCHHUEM
000pOHBI U 0E30MMaCHOCTH;

24) B cratbe 1240.1 coxepkutcsi OoJiee TOJHBIA CBOJ HOPM, KOTOPBIC
pETYJIUPYIOT  BONPOCHI 1O ToBoay co3ganuss PUJI 1npu  BhIMOJHEHUU
roCyJAapCTBEHHOTO WJIM MYHMIIMIAIBHOIO KOHTpakTa. M3-3a TOro, yto 310 00IIas
CTaThsl Il BCEX OOBEKTOB HHTEIUIEKTYaJIbHOM COOCTBEHHOCTH, BCE OCTalbHbIC
CTaTbHU, KOTOpbIE TOCBsIIEHBl co3ganuro PHUJ[  mo  rocymapcTBeHHOMY
WM MYHULMINIAJIBHOMY KOHTPAKTy, JUIIb YTOUHAIOT cTaThio 1240.1 mpumMeHUTENBHO
K koHkpeTHbIM PUJI. Ctatesa 1373 packpeiBaer HOpMBI cTaThu 1240.1 kacatenbHO
M300peTeHNi, MONEe3HBIX MOJENeH U MPOMBIIIJICHHBIX 00Pa3lOB MPHU BBIMOJIHEHUN
paboT MO TOCYJapCTBEHHOMY WM MYHUIIMIIATBHOMY KOHTPAKTY;

25) cratbs 1240.1 comepuT OOIIUE HOPMBI, PETYIHPYIONIUE BOMPOCHI
co3manusg PUJI npu BBIIOJHEHUM TOCYJApCTBEHHOIO WM MYHULUIIAIBHOIO
KOHTpPAKTa, a Takke ykaspiBaeT Ha neucrBusa IIpaBurensctBa P®. Cratea 1373
COJICPKUT CIECIMAIbHBIE HOPMBI, KOTOPbIE KOHKPETU3UPYIOT HOpMbI cTatbhu 1240.1
U1 M300peTeHus], MOJIE3HOW MOJENIN WM TMPOMBIIUIEHHOTO 00paslia, CO3/IaHHBIX
B X0JI€ pabOT MO rOCyAapCTBEHHOMY WJIM MYHHUIIMIIaJIbHOMY KOHTPAKTY;
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26) crates 1240.1 comepkuT OOIIME IMONOXKCHHS, KOTOphie Kacarorcs PUJI,
CO3JIaHHBIX IPU BBIOJHEHUH TOCYAAPCTBEHHBIX WM MYHHUIIMNAIBHBIX KOHTPAKTOB,
YTO OTAMYAET €€ OT crTarbu 1373, KOoTOpas COAEPKUT CXOXKHUE IOJOKEHHUS,
HO Kacaroluecs 0ObeKTOB MATEHTHOTO MpaBa, B CBA3M C YEM TaK)KE YCTaHABIIMBACT
OTpeieJICHHbIE 0COOEHHOCTH. DTH 0COOEHHOCTH BBIPAXKAIOTCS, HAIIPUMED, B MMYHKTE 3
cratbu 1373 B cpaBHeHun c¢ nmyHkToMm 11 cratem 1240.1, comepkamumx cxoxkue
MTOJIOXKECHUSI, @ TAK)KE B OTChUIKAX B cTaThe 1373 Ha momoxkeHus cratbu 1240.1;

27) pa3Has HaNpaBJICHHOCTh CTarel: oOmas it cratbm  1240.1
u cnemuanbHas Js crarbu 1373. Crates 1240.1, cpeau mnpouero, omnpeaensier
BOITPOCHI, OTHECEHHBbIE K BeJeHUIo [IpaBurenbcTBa PO;

28) craths 1240.1 HampaBieHa Ha 4YETKOE yKa3aHHWE CIIydaeB, KoOIja
MCKJIIOYMTENBHO NpaBo Ha PUJI, co3maHHBIN NpPH BBINOJHEHHH TOCYJAPCTBEHHOTO
WJIM MYHHUIIMIIAJIBHOTO KOHTPaKTa, JOJHKHO OBITh 3aKkperuieHo 3a PD;

29) cratbs 1240.1 sBasercs oOmei as maorux P/, a crates 1373 — cyry6o
creuuaibHas, T[OCKOJbKY PpEryJupyeT TIpaBa Ha HM300peTeHHUs, IMOJIE3HbIC
MOJIETI, MPOMBIIIJICHHbIE O00pa3libl, CO3JaHHbIE TPU BBINOJIHEHUU PadoOT
10 TOCYJAPCTBEHHOMY WJIM MYHHIMIIAJIBHOMY KOHTPAakTy. B uTore cieinaH BBIBOJ,
YTO MOJIOKEHHUSI O0EUX CTaTel PEeryjaupyroT BOIPOC 00 HCKIIOYUTENBHBIX INpaBax
Ha PUJI, xoTtopele MoOryr mnOpuHaAiIekKaTh NyOJUYHBIM  OOpa30BaHUSM.
B CcoOBOKymHOCTH JaHHBIE CTaTbM HAIpaBiI€Hbl HAa pEIIEHHE 3a/ay, CBSI3aHHBIX
¢ BBegennem PUJI, co3gaHHBIX TIpM  HUCIOJHEHWH  TOCYAApPCTBEHHOIO
U MYHHMIMOAIBHOIO KOHTPakTa, B TPaXAAHCKUUA 000pOT U C UX 3PPEKTHUBHBIM
WCIIOJIb30BAaHMEM, a CaMO YIPAaBICHHWE IpaBaMM Ha NpHHAIIexamme PO,
ee CyOBEeKTY WU MyHUIIMTIIATbHOMY oOpa3zoBanuto PUJI, ckimanpiBaeTcs B IIEIOCTHYIO
CUCTEMY.

3akJIroueHue

Kak MOXHO MOHSTH MO MNPUBEICHHBIM BBIICPKKAM W3 MOJYYEHHBIX OTBETOB,
Bce cTyaeHThl rpymmbl FOP-911 mpaBUiibHO OIIEHWJIM COOTHOIIEHHE OOEUX CTaTeH,
HO HE OrpaHHYWINCh 3TUM, a JAIM Pa3BEpHYTble KOMMeHTapuu. Hekotopsie
CIIeIIMaJIbHO OTMETUJIM U3MEHEHMS, BHECEHHBIE B CcTaThio 1373, KOTOpas OTHOCUTCS
K rnaBe 72 «IlateHTHOE TpaBO», T.€. HEMOCPEACTBEHHO CBS3aHA C TEM KYpCOM,
KOTOPBI M3ydalics UMHU B TIEPBOM CEMECTpPE 4eTBEepTOro roga odyuenus. [lo Bcei
BUAMMOCTH, BBIINOJHEHHBII MMM COHNOCTAaBUTCIbHBIM aHaimm3 crated [I'K PD
3HAYUTEIHHO MOCTOCOOCTBOBA YCIICIIHON ¢/laue 3a4eTa 1Mo U3y4yaeMoMy MPeIMETY.
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