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Annomayua. B paboTe aHAIM3UPYIOTCS MPOOJIEMBbl PETyJIUPOBAHUS CIIOPOB
B c(pepe MHTEIUIEKTYyaIbHOM COOCTBEHHOCTH HA MPUMEPE JOMEHHBIX UMEH U Ha OCHOBE
aHaJlu3a OTEYECTBEHHOIO0 M HMHOCTPAHHOTO oOmbiTa B 3TOM cdepe. M3mararorcs
MPEJIOKEHUST TI0 CO3JAHUI0 ABTOHOMHOIO IIEHTpa YPEryJMpPOBAHUS TAaKUX CIOPOB
1 YKa3bIBAIOTCSI HEOOXOUMBIE ISl 3TOTO Mephl. PaccMaTpuBaroTCsl pa3Hble BapUaHThI
CO3JIaHUs TaKOTO IIEHTpa, Hanpumep, B (hopme [lanatel o romeHHbIM criopam mipu Poc-
nareHre win Komuccuu mo paspenieHuro JOMEHHBIX CIOPOB Mpu MexayHapoIHOM
KOMMEPUYECKOM apOUTPAKHOM cyje Mpu ToproBo-rpoMbIiuieHHoM naitare PO.
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Abstract. The paper analyzes the problems of dispute resolution in the field
of intellectual property on the example of domain names and based on the analysis
of domestic and foreign experience in this area. Proposals for the establishment
of an autonomous center for the settlement of such disputes are outlined
and the measures necessary for this are indicated. Various options are being
considered for creating such a center, for example, in the form of a Chamber
for Domain Disputes at Rospatent or a Commission for the Resolution of Domain
Disputes at the International Commercial Arbitration Court at the Chamber
of Commerce and Industry of the Russian Federation.

Key words: domain names, trademarks, domain disputes, arbitration center,
Rospatent, chamber for domain disputes, UDRP, RUDRP.

O0bexToM uccneaosanus B pamkax HUP «lIpoGnemsl perynupoBaHusi criopos
B c(epe MHTEIUIEKTYalbHOM COOCTBEHHOCTH Ha IMPHUMEPE JOMEHHBIX UMEH)» CTalH,
MIPEXJIE BCEro, OOIIECTBEHHBIE OTHOIIECHHSI, BOSHUKAIOIIHNE B CBSI3H C PACCMOTPEHHUEM
M paspelieHueM JIOMEHHbIX cropoB (B cMeiciie ChnpaBku 10  BOIpoOcam,
BO3HUKAIOIIMM IIPU PACCMOTPEHUHM JIOMEHHBIX CIOpPOB, yTB. IlocTaHOBIEeHHEM
[Mpesuauyma Cynma mo HMHTEIUICKTyalnbHbIM mpaBam oT 28.03.2014 Ne CII-21/4)),
B TOM YHCJIE MOCPEACTBOM MEXKIYHAPOAHBIX CUCTEM YPETYJIMPOBAHHUS HOMEHHBIX
CITOPOB.

[eap pa®oTel — aHamU3 CYIIECTBYIOIIMX MEXKIYHAPOAHBIX CHUCTEM
YpETyJIMPOBaHUs CIIOPOB B c(hepe MHTEIUIEKTYaJbHON COOCTBEHHOCTH Ha IMpUMEpPE
JIOMEHHBIX UMEH I (JOPMUPOBAHUS TIO3UIUU U TPEJIOKEHUN 1T BOZMOXKHOCTH
BHEJPECHUS  aJIbTEPHATUBHBIX CHUCTEM  YPETYJIUPOBAHUS JIOMEHHBIX CIOPOB
B Poccmiickoit ®epeparuun  (mamee — P®d) u 1menecooOpa3HOCTH  CO3MaHUS
COOCTBEHHOT0 APOUTPAKHOTO IEHTPA MO0 YPEryJIUPOBaHUIO TaKUX CrOpoB B PD.

JInst mOCTUKEHUs TTOCTaBJACHHOM eI ObLII OCYILECTBIICH MOCIEA0BATEIbHbIN
aHaIu3 PETJIAMEHTUPYIOIIMX JOKYMEHTOB, YCTAHABJIMBAIOLIMX IpaBWiIA pac-
CMOTPEHHUSI JOMEHHBIX CIIOPOB, U TPAKTUKUA 1O MPUMEHEHHUIO ATUX JTOKYMEHTOB
KOKIBIM W3 apOUTpaxHBIX IeHTpoB, akkpeauToBaHHbIXx [CANN, a Takke
OCYILECTBIJIEHO MOCIIEA0BATEIBHOE PELICHUE CIEAYIOIIMX 3a/1a4:

—  OLEHKA MPaBOBOI0 PETYIMPOBAHUS JOMEHHBIX UMEH B PD;

—  aHanu3 cyAeOHOM MPAaKTUKH MO JOMEHHbIM criopam B P® u 3apyOexxHol
MPaKTUKHN Ha OCHOBE BHECYACOHOMN MPOLIETypPhl YPETYIUPOBAHKS TOMEHHBIX CIIOPOB;

—  OmpeleNieHUE BO3MOXKHOCTH U II€JIeCO00pa3HOCTH BHenpeHuss B P®D
HETOCY/IapCTBEHHON (QJIbTEPHATUBHON) CHUCTEMBI YPETYJIUPOBAHUSI JOMEHHBIX
CIIOPOB;

—  ONpelleJIeHuE BO3MOXKHOCTU M LEJIECOO0PA3HOCTH CO3JaHUsl apOUTpa-
HOT'O LIEHTPA 10 YPETYIUPOBAHUIO TOMEHHBIX CIIOPOB B PO.
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B pesynbrare uccienoBaHusi MPOBEICH KOMIUIEKCHBIM aHanu3 70 CylliecTBy-
IOIUX MEXIYHAPOJHBIX CHUCTEM YPEryJIUpOBaHMsS CIOpPOB B cdepe UHTEIN-
JIEKTyaJlbHOM COOCTBEHHOCTH, MPHUMEHSEMBIX BO BCEX MEXKIYHApPOJHBIX ILIEHTpax
PAcCMOTpPEHHUSI TOMEHHBIX CIIOPOB, B TOM YHCIIe KJAcCU(DUKAIUS YKA3aHHBIX CHCTEM
Y BBIJICJICHUE UX CHCTIU(PUIECKUX XaPAKTEPUCTHUK.

BbIABIEHO, YTO UCIIOJIB3YEMBIE B HACTOSILEE BPEMS CUCTEMBI YPETYIUPOBAHUS
JOMEHHBIX CIIOPOB MOXKHO MOPa3/IeiINTh Ha YHUBEPCAIbHbBIE (B OTHOIICHUH OOIINX
JOMEHHBIX 30H) U crenu@uueckue, MPUMEHUMbIE TOIBKO K OJHOW JTOMEHHOW 30HE
WIK TpyHOmne 30H, YTO OOYCJIOBJIEHO OCOOEHHOCTSIMH COOTBETCTBYIOUIETO JIOMEHA
(rpynmsl foMeHoB). [Ipu 3TOM pssl CUCTEM MPUMEHUM OJIHOBPEMEHHO B HECKOJBKHX
LEHTPax, a HEKOTOPBIE XapaKTEPHBbI TOJIBKO ISl OJTHOTO.

K o6mmm cuctemam otHocsitcas UDRP (u ee MHOro4uciaeHHble Bapualuu),
URS, LRO, RRDRP, Trademark PDDRP. Ha ocHoBe aHamm3a XapaKTEPHCTHK
KaXIOW W3 JIaHHBIX CUCTEM MOXHO OTMETHUTh, UYTO «YHHUBEPCAIBHBIE» CHUCTEMBI
MMEIOT 00IIMeE NMPU3HAKK — B YACTHOCTH, XapaKTEPU3YIOTCA OpPUEHTALMEN HA 3aIUTy
IIUPOKOrO CIEKTpa OOBEKTOB HHTEIUIEKTYaTIbHOM COOCTBEHHOCTH TPU HCIOJb-
30BaHMM B JIOMEHHBIX MMEHAaX WX WJIU OOBEKTOB, CXOJHBIX C HUMHU JO CTENEHU
CMEIIECHHUs, ONEPUPYIOT KIIIOUEBOH KaTeropuei HeJ0OpPOCOBECTHOCTH IpPH KBaJH-
¢ukanuu HapyumeHui. [Ipu 3ToM npuMeyaTenbHO, YTO PaCCMOTPEHHBIE MPOLEAYPbI
YKa3aHHOW TPYIIbl MPUMEHSIOTCS K Pa3IUYHBIM CTAIUAM <GKU3HEHHOTO ITUKJIa»
JOMEHHOM 30HBI.

K crneunduueckuMm cuctemaM pacCMOTPEHUS! JOMEHHBIX CIIOPOB, MPUMEHU-
MBIM TOJIBKO K OJIHOW JIOMEHHOM 30HE Wju Tpytire 30H, otHocaTcs TDRP, CEDRP,
ASIACEP, .CATERDRP, ERP,EPDRP,REDRP, IPDRCP, QCP, RDRP, usRSDP,
USTLDNDP, .nycTLDNDP, SDRP, RNCP, RNDRP, MPCIDRP, DCDRP, RDRP,
Anti-abusePolicy.

B pesynbraTe npoBeneHHoit B pamkax HMP pa®oTel momyyeHsl clieayromnme
pEe3yJIbTaTHI:

1. Ha ocHoBe aHanmu3a JAEMCTBYIOIIETO 3aKOHOJATENIbCTBA, MOA3aKOHHBIX
aKTOB, Cy/leOHOUN MPAaKTHKHA M COBPEMEHHON JOKTPUHBI C(OPMUPOBAHA KOHIIEIITUS
MOHUMAaHUS JOMEHHOTO HMMEHU Kak OOBeKTa TpaxmaHckux mpaB. OOOCHOBaHO,
YTO 3TO HEOXPAaHAEMBIA IPABOM YHUKAJIBHBIA pE3yJbTaT HWHTEIUIEKTYaJIbHOU
JESTETLHOCTH, BBITIONHSIONINMA, BO-TIEPBBIX, TEXHUYECKYIO (PYHKIIUIO aJpecariu
B cetu MHTEepHET U, BO-BTOPHIX, (DYHKIIMIO UHAUBUIYyATU3AUN UH(DOPMAIIMOHHBIX
(ceTeBBIX) PeCypcoB, a B psAJie CIy4YaeB TaKKe TOBApOB, padOT, yCIyT U MPEeANPUITAN
[P HAJIMYUU UX OPTaHU3ALMOHHOU CBSI3U C CAUTOM B ceTU MIHTEepHeT.

2. OO06ocHOBaHa BO3MOXHOCTh U I€NIECOO0Pa3HOCTh BHeApeHHss B PO
HETOCY/IapCTBEHHON (AIbTEPHATHUBHOM) CHUCTEMBI YPETYJIUPOBAHUS JOMEHHBIX
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CIIOpoB. B KayecTBe NOTEHIMAIBHBIX MOJEJIEW PEIICHHs IOCTABJICHHOW 3a1a4yu
PEAJIOKEHBI CIEAYIOLIUE:

—  cozganue Poccuiickoro apOUTpakKHOTO IIEHTpa pa3pelieHusl JOMEHHBIX
CIIOPOB, aKThI KOTOPOT'O MOTYT MOAJIEKATh Cy1e0HOM MTPOBEPKE;

—  YUYpeXJECHUE CTYNEHU O0053aTEIbHOTO JOCYACOHOTO PacCMOTPEHHS
JOMEHHBIX cropoB (Hampumep, B ¢opme I[lamaTtel 1O JOMEHHBIM CHOpaM
npu Pocrnarente wnm  Komuccum 1O pa3pelIeHHI0  JOMEHHBIX — CIIOPOB
npu  MexayHapoqHOM KOMMEPUYECKOM apOuTpaXHOM cyzae Tmpu  Toproso-
npomeinuieHHoW mnanate P®; pmanee — TIIII P®D) ¢ BO3MOXHBIM MOCIEAYIONIUM
CyJ1eOHBIM pa3duparenbcTBOM B CyJle IO HHTEIUIEKTYAIbHBIM ITPaBaM.

3. YcraHoBiEeHO, UTO peaiHM3alUs MpeaIaraéMblx Mep OOecCHeuuT
JNOCTYITHOCTh MPOLEAYPbl PAaCCMOTPEHUS TaKUX CIIOPOB 3a CYET MUHHUMM3ALMUU
CYJEOHBIX pacxofOB Ha 3alllUTy HApylIeHHBIX mpaB. OTMeueHHbIE (HAKTOPHI
npuoOperaroT  0coOyl0  aKTyaJbHOCTb B  CBET€ HW3MEHEHHs  TpeOOBaHMM
K MpaBooOiafaTeNsiM CPeACTB MHAMBUAyAIU3AlMU U HaAeIeHHUs (PU3UUYECKUX JIHILL
B 2023 r. mpaBOM perucTpauvd Ha CBO€ HMS TOBAapHBIX 3HAKOB M 3HAKOB
00CITyKUBAHUS.

4. VYCTaHOBJIEHO, 4YTO, HE3aBUCMMO OT BBIOOpPAa KOHKPETHOM MOJEIn
BOIUIOIICHUS BHECYJEOHOM MpoLEenypbl pPacCMOTPEHHUS JOMEHHBIX CIIOPOB,
HE0OXO0JMMO BHECEHUE U3MEHEHU B psJl HOPM JIEUCTBYIOIIETO 3aKOHOATENIbCTBA.

5. IlpexacraBneHa cucreMa MPUHLMIIOB, HA KOTOPBIX JOJKHA OCHOBBIBATHCS
CUCTEMa pa3pellieHus JOMEHHBIX CIIOPOB, U PACKPBITO 3HAYECHHE KAXKIOIO0 U3 HUX
IUTISL TOCTHXKEHUS MOCTABJICHHOW II€JIM, 3aKJII0YaolIeiicss B co3aaHuu 3PPEeKTUBHOM
HEroCcyJapCTBEHHOW (aJIbTEpPHATUBHOM) CHCTEMbl Pa3pELICHUs JOMEHHBIX CIIOPOB
M TPEeJOCTABICHUHU OINEpaTUBHOM, H(P(EKTUBHON MPaBOBOM 3alUTBI BCEM
YYaCTHHKAM MOJA00HBIX KOH(DIUKTOB.

Pesynwratet HUP moryT ObITh MOJIe3HBI B pabOTE CISAYIOMIUX OpraHU3aIluil:
@denepanpHas ciyx0a 10 UWHTEUIEKTyaldbHOW cobctBeHHOCcTH (PocmateHt),
Poccuiickas rocynapcTBeHHasl akajgeMusi UHTEIUIEKTyallbHOM cobctBeHHOCTH, TIIIT
P®, BcemupHas opranuzaiisi UHTEJUIEKTYaIbHOW COOCTBEHHOCTH.

Takke pe3ynbTaThl MPOBEAECHHOTO UCCIEIOBAHUS MOTYT OBITh MCIOJIb30BAHBI
B  Mpolecce  MpenojaBaHusl  y4eOHbIX  JUCLUMIUIMH 1O  HaIpaBJIEHUIO
«¥Opucnpynenius», Ha ypoBHSIX OakanaBpuaTa, MarucTparypbl U acHHpPaHTYpHI,
a TakkKe NpH TNOJArOTOBKE YYEOHBIX U Y4YEOHO-METOJUYECKMX MaTepuajoB
1 obecriedeHus yueOHOro mpoiiecca o JaHHBIM JUCLUILTHHAM.

Peanuzanuss mocTaBiieHHOM 3a/ladyd B BHJI€ CO3JIaHUS aBTOHOMHOI'O LEHTpa
pa3pelIeHUs] JTOMEHHBIX CIIOPOB IO3BOJIMT PELINTH PAJ BAXHBIX 3a/a4: CHU3HUTH
pacxonbpl Ha CHCTEMY TOCYJApPCTBEHHOIO IMPABOCYIAUs, YMEHBIIUTb HArpy3Ky
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Ha ¢enepanbHble CyIbl U MOBBICUTH 3()(HEKTUBHOCTH HCIOJHEHHUS BBIHECEHHBIX
penieHuit B cepe TOMEHHBIX UMEH.

HelictByromue B Poccun mpaBoBblE HOPMBI M MHCTUTYThI, aHOHCUPOBAHHBIE
IPOEKTHI 3aKOHOAATEIBHOTO CTPOUTENBCTBA, KOPIIOPATUBHBIE U3MEHEHUSI B COCTABE
YUPEIUTENEW  aIMUHUCTPATOpPA  HALMOHAIBHOM  JTOMEHHOW  PErucTparyphl,
JOTOBOPHBIE 00S3aTENbCTBA, CIOKUBIIMECS MEXAY YYACTHUKAMH «IOMEHHBIX)»
OTHOIIICHUH, a TaKKe B IIEJIOM MpaBoBas KyJlbTypa B c(epe TOMEHHBIX HMEH
CBUCTENBCTBYIOT O TOTOBHOCTH P® duHanu3upoBaTh (OPMUPOBAHHUE CUCTEMBI
IPAaBOBOTO PETYJIUPOBAHUS POCCUNCKHUX «JIOMEHHBIX» MPABOOTHOUIEHUN W TMOPSJIKa
pa3pelIeHNs JOMEHHBIX CIIOPOB.

B kadecTBe NOTEHUMAJIbHBIX MOJEIEH pEIICHHUS IIOCTABICHHON 3aJauu
MOTYT OBITh PACCMOTPEHBI CIIETYIOIIHE:

1) cozmanme 000COOJICHHOTO creruanbHOro Poccuiickoro apOUTpaskHOTO
LEHTpa pa3pelIeHUs JOMEHHBIX CIIOPOB, aKThl KOTOPOI'O MOT'YT MOJJIEXATh Cy1eOHOM
MIPOBEPKE;

2) yYpSKACHUE CTYNCHH O0S3aTEIBHOTO JOCYNEOHOTO PAaCCMOTPECHUS
JOMEHHBIX cropoB (Hampumep, B ¢opme IlamaTel 1m0 JOMEHHBIM CIIOpaM
npu Pocmarenre wnnm  KomMuccnn 10 paspelleHHMI0  JTOMEHHBIX — CIIOPOB
npu MexXayHapoJHOM KOMMeEpYEeCcKoM apoutpaxHoMm cyne npu TIII P®),
C BO3MOXHBIM  MOCIEIYIOIIUM  CylIeOHbIM  paszOuparenbctBom B Cyne
M0 UHTEJJIEKTYaIbHbIM IIPABaAM.

Cnegyer OTMETHUTh, YTO MPOAHAIU3UPOBAHHBIA B PabOTE MEXIyHApOIHBIHI
OTIBIT MOKET OBITh peasin3oBad B PD ¢ ydeToM BBISBICHHBIX TPOOEIIOB, HETOYHOCTEH
U TPOTHUBOPEYUH, YTO TIO3BOJMT COKPATUTh HArpy3Ky CyaeOHOM cUCTeMbl
U NPEJOCTABUTh YYaCTHUKAM COOTBETCTBYIOLIMX IPABOOTHOIICHH KOMIIETEHTHBIM,
ONEpPaTUBHBIN, TOHATHBIA U JOCTYIIHBIN MOPSAAOK PAa3pELICHNs JOMEHHBIX CIIOPOB.

PaccmoTpennsie B pabote npuHuumbl 1 nonoxenuss RUDRP chopmupoBanbl
C ydyeToM aHanu3a OoJjiee 4YeM JBaauaTuieTHero omnbita npuMmenenus UDRP
B KpYIHEWIIMX apOUTpaKHbIX ILIEHTpax MuUpa, MOpexiae Bcero, Bo BcemupHoi
OpraHM3allK UHTEUIEKTYaIbHON COOCTBEHHOCTH.

[IpennoxkenHsie B paboTe ImMard K CO3JaHUI0 BHECYACOHOTO IIEHTpa
KAaK MOCTOSIHHO JEHCTBYIOLLErO YUYPEXKACHUS ISl pa3pelleHus JOMEHHBIX CIIOPOB
B COOTBETCTBMM C BHECyJ€OHON albTEpPHATUBHOW TMPOILEIYpOH HA OCHOBE
HallMOHAIBHBIX MPABHJI PETUCTPALMU JTOMEHHBIX UMEH U PEryJIMPOBaHUS JOMEHHBIX
CIIOPOB B HaIlMOHAJILHOM AoMeHHOM 30He — RUDRP BrosiHe peanbHbl U UCTIOJTHUMBI
B COBPEMEHHBIX MPABOBBIX yCIOBUSIX. PO nMeeT Bce BO3MOKHOCTU AJIsl TOBBIILICHUS
MPEJICKa3yeMOCTH «JIOMEHHBIX IPABOOTHOIICHUI» OTEUECTBEHHBIX CYOBEKTOB MpaBa
U COKpalleHUs CPOKOB pacCMOTPEHMS JOMEHHBIX CIOPOB B HAallMOHAJIbHOU
JOMEHHOM 30HE, YTO MO3BOJIUT OOECHEeUnTh, B TOM YHUCIIE, 3aIUTY HalMOHAJIbHBIX
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WHTEPECOB TOCYIAPCTBA, a B CPEAHECPOUHON MEPCIIEKTHBE — YIIYUIICHUE TIOJI0KECHHUSI
pOCCHHCKHMX  TpaBooOyiamaTeNied W aJIMUHUCTPATOPOB  JIOMCHHBIX  HMMCH
B 3apyOeKHBIX IOMEHHBIX 30HaX, mpucoeauHuBimxcs kK UDRP.

BreiBombI, caenaHHBIE HA OCHOBE aHajiW3a BBIABICHHBIX  aBTOPAMU
TEOPETHUECKNX W TMPAKTHYECKUX MPoOJeM, UMEIOMUXCS B chepe pacCMOTPECHHS
JIOMEHHBIX CIIOPOB, B OJIDKaWIeld TEPCIEKTUBE MOTYT OBITh MAacIITaOHPOBAaHBI
Ha WHBIE KATETOPHHM CIOPOB, CBS3aHHBIX C TMIpaBaMd HAa WHBIC PE3YyJIbTAThI
WHTEJUICKTYaJIbHON JACSITEIHHOCTH.
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